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IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                                            

    G.R. Case No.710/2012 

                              (U/S-279/338 of IPC) 

                 

State of Assam 

       --------Prosecutor 

     -VS- 

    Sri Chandan Basumatary 

S/o Sri Haita Basumatary 

Village-Angrajuli 

P.S. Udalguri 

    Dist. Udalguri, BTAD, Assam 

       -------Accused 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, learned A.P.P.   

Advocate for the accused: Mr. M. Narzary & Mr. N. Das 

Evidence recorded on: 13.11.15/14.11.15//11.1.16/15.3.16/7.12.16 

Argument heard on: 19.12.2016 

Judgment delivered on: 30.12.2016 
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JUDGMENT 

1. The prosecution case in brief: 

The prosecution case in brief is that on 9.6.2012 at about 5:30 PM 

when informant Nirjamal Basumatary’s uncle Bristi Basumatary was on his 

way to Udalguri from Badagaon with his motorcycle bearing registration 

No.DL-3SBK/4979 then at Badagaon daily market another motorcycle bearing 

registration No.AS01L-7711 rode by a youth in reckless and careless manner 

hit him and fled away causing serious injury to his person. He was admitted 

to Dispur Hospital, Guwahati. 

2. To this effect the informant filed an FIR before I/C Bhairabkunda Out post 

Udalguri P.S. On receipt of the FIR Bhairabkunda O.P. GDE No.332 dated 

24.6.12 was entered and the same was forwarded to the O/C, Udalguri P.S. 

Accordingly, Udalguri P.S. Case No.74/2012 dated 24.6.2012, U/S-279/338 of 

IPC was registered and the case was duly investigated into. Later on, after 

completion of investigation the I/O submitted charge sheet against the 

accused U/S-279/338 of IPC. Hence, this case.  

3. After submission of the charge sheet when the accused appeared before the 

court copies of relevant documents were furnished as per U/S-207 of CrPC. 

Then, the particulars of offences U/S-279/338 of IPC were read over and 

explained to which he pleaded not guilty and claimed to be tried. Hence, the 

case proceeded for trial. 

4. POINTS FOR DETERMINATION: 

Point No.i:  Whether, on 9.6.2012 at about 5:30 P.M. the accused by 

riding the offending motorcycle bearing  registration 

No.AS01L-7711 in a rash and negligent manner committed 

an accident at Badagaon daily market under Udalguri P.S. 

and thereby committed an offence punishable U/S-279 of 

the Indian Penal Code; and within my cognizance? 
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Point No.ii:  Whether, as a result of the accident committed by the 

accused Bristi Basumatary sustained grievous injury and 

thereby committed an offence punishable U/S-338 of the 

Indian Penal Code; and within my cognizance? 

5. The prosecution examined 7(seven) prosecution witnesses and exhibited the 

FIR, sketch map of the place of occurrence, seizure lists, medico-legal injury 

report and the charge sheet. Except PW-3, PW-4 and PW-5, all other 

witnesses were cross-examined by the defence and then the prosecution 

evidence was closed. Then, the statement of defence of the accused U/S-313 

CrPC was recorded. The accused pleaded total denial but declined to lead 

defence evidence. Hence, the defence evidence was closed. 

6. I have heard argument from learned defence advocate Mr. N. Das and 

learned APP Mr. D. Dahal on behalf of the prosecution. At the time of 

argument learned Mr. Das submitted that the prosecution has failed to 

establish the guilt of the accused beyond all reasonable doubt and so he is 

liable to be acquitted. On the other hand learned Mr. Dahal submitted that 

the prosecution has succeeded in proving the case beyond all reasonable 

doubt and hence prays for punishment of the accused.   

7. I have carefully perused the case record and evidence on record. The 

submissions of learned advocates of both the sides are also considered. Now, 

let me discuss the evidence of the prosecution in detail. 

DISCUSSION, DECISION AND REASONS THEREOF: 

8. In her evidence PW-1, stated that in the year 2012, one day at about 4 PM 

while his uncle was proceeding through the road of Badagaon by his bike at 

that time the bike ridden by the accused knocked him down. As a result his 

uncle’s teeth and hand were broken and he also got injuries in his chest. He 

stated that after coming to know about the incident he came to the place of 

occurrence and found his uncle lying in unconscious condition. He regained 

sense after initial treatment. According to him the bike of his uncle was lying 
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at the place of occurrence. Later on, they brought his uncle to Udalguri 

hospital. Subsequently, he lodged the FIR. Ext.1 is the FIR and Ext.1(1) is his 

signature. Ext.2 is the seizure list and Ext.2(1) is his signature. In cross-

examination he admitted having not seen the accident as he was playing 

football at that time. 

9. In his evidence PW-2, the alleged victim, stated that the accident took place 

in the month of June, 2012 one-day at about 5:00 PM. He stated that while 

he was coming by a bike on Badagaon-Hatkhola road then the bike of the 

accused dashed against his bike. Instantly he fell down and became 

senseless. He stated that as a result of the accident his teeth and hand were 

broken. According to him he was proceeding in his side. He stated that there 

were three riders in the offending bike. He expressed ignorance why the 

offending bike came to his site and knocked his bike from the front. He 

admitted that the road where the accident took place was a sand-gravel road 

but it was not pitched. In his opinion the offending bike was a Pulsar and the 

same had been seized and he put his signature in the seizure list. Ext.2 is the 

seizure list and Ext.2(2) is his signature. He stated that he was admitted to 

hospital for seven days. 

10.  In cross-examination he stated that he could not recognise the motorcycle 

riders and that he saw the accused for the first time on the date of deposing 

before the court. He expressed ignorance what is written in the seizure list. 

He also could not say the colour of the offending bike. 

11.  In his evidence PW-3 stated that the Badagaon Daily market is nearby his 

residence. On the date of occurrence at about 3:30 PM to 4:00 PM he had 

been to the market in order to have tea. He saw that at the time of having 

tea some persons of the market were running towards his house. Then he 

saw Bristi Basumatary lying in unconscious condition on the road in front of 

his house. After sometime his family members came there and took him to 

the hospital. According to him said Bristi Basumatary was coming by his bike. 

The witness was declined to be cross-examined by the defence. 
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12.  In their evidence PW-4 and PW-5 stated that they does not know anything 

about the incident. But the witnesses were declined to be cross-examined by 

the defence. 

13.  Again, in his evidence PW-6 stated that he knows the informant and the 

victim of the case. His house is nearby the house of the informant. But he 

does not know the accused person. According to him the occurrence took 

place in the year, 2012. On that day at about 3:30 PM when he was on his 

way to home along with his cows, he came to know that Bristi Basumatary 

met with an accident. However, he admitted that he did not see the 

occurrence of his own eyes. In cross-examination he stated that the road on 

which the accident took place was not a pukka road but made of sand-gravel. 

14.  In his evidence PW-7 stated that on 24/06/12 he was posted at Bhairakunda 

out-post as I/C, Udalguri PS. On that day at around 3.30 PM he received an 

FIR from the informant regarding an accident. Accordingly, the FIR was 

forwarded to O/C, Udalguri PS for registering a case and he took up the 

investigation as per GDE No.332/12. The then O/C Tridip Thakuria, after 

registration of Udalguri P.S. Case No.74/12, U/S-279/427/338 of IPC 

endorsed the same to him for investigation. During investigation he visited 

the place of the occurrence locally and prepared sketch map of the place of 

the occurrence. Exhibit-3 is the sketch map and Exhibit3(1) is his signature. 

At the place of the occurrence he recorded statement of witnesses U/S-161 

Cr.P.C. Since the accident took place on 09/06/12 and the victim was already 

undergoing treatment so he did not make any requisition for medical 

examination of the victim.  In due course of investigation he seized the motor 

cycle of victim vide Exhibit-2 and Exhibit-2(3) is his signature. The motor 

cycle was released in the zimma of the victim and then he made a requisition 

for mechanical examination of the bike. The accused was also arrested by 

him and allowed to go on bail as the offences were bailable ones. He stated 

that the accused confessed his guilt before him. On 25/10/12 he handed over 

the C/D to the O/C as he was under order of transfer.  
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15.  In cross-examination he stated that the motor cycle driven by the accused 

person could not be seized as the same did not belong to him. He did not 

make any prayer to record the statement of the accused U/S-164 of Cr.P.C. 

He stated that he visited the place of the occurrence on 24/06/12.   

16.  The accused, in his statement recorded U/S-313 CrPC pleaded denial 

regarding his fault in the accident. According to him he is an innocent person 

and the I/O has submitted a false charge sheet against him. 

17.  I have very carefully scrutinised the evidence of the independent prosecution 

witnesses. It is evident from the evidence that none, except PW-2, witnessed 

the accused person riding the offending bike. So, the decision of the case has 

to be taken basing on the evidence of PW-2 and the surrounding facts and 

circumstances of the case.  

18.  From the facts of the case, evidence led in support of it and the surrounding 

circumstances it is clear that an accident took place on the alleged day. It is 

also clearly proved that the accused driver rode the offending motor cycle 

which knocked down PW-2 at the place of occurrence. But, admittedly the 

offending motor cycle has not been seized by the I/O as the same did not 

belong to him. 

19.  None of the prosecution witnesses including the victim/PW-2 stated that the 

accused rode the offending bike in a rash and negligent manner. Rather, in 

his evidence PW-2 expressed ignorance how the offending bike came to his 

side and knocked his bike from the front. Thus, I hold that the evidence of 

the prosecution is lacking in proof regarding rash and negligent riding of the 

offending bike. Consequently, I hold that no offence has been proved against 

the accused under Section-279 of IPC. Accordingly, the accused is acquitted 

from the charges in this case. 

20.  Again, it is the mandate of law that in order to prove the guilt of the accused 

under Section-338 of IPC the prosecution must prove that the accident was 

due to rash and negligent driving of the offending vehicle by the accused. 
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But, in the preceding paragraph of this judgement it has already been held 

that the prosecution has failed to prove offence under Section-279 of IPC. 

Consequently, the injury sustained by PW-2 cannot be said to be due to fault 

of the accused. Accordingly, I hold that no offence has been proved against 

the accused under Section-338 of IPC as well.  

21.  In view of what has been discussed above I hold that though the 

prosecution has been able to prove that the accused committed an accident 

but at the same time evidence is not sufficient to hold that the case has been 

proved against him beyond all reasonable doubt. Thus, considering the 

matter in its entirety I hold that the prosecution has failed to prove the guilt 

of the accused beyond all reasonable doubt. Consequently, he is liable to be 

acquitted from the charges in this case. 

ORDER 

 Accused Chandan Basumatary is acquitted from this case and set at 

liberty forthwith on the ground of benefit of doubt. His bailor is also 

discharged from further liabilities in this case. However, the bail bond 

submitted on his behalf shall remain in force for the next 6(six) months 

from today in view of the spirit of Section-437A of CrPC.   

The case is accordingly disposed of 

Given under my hand and the seal of this Court on this the 30th 

day of December, 2016 at Udalguri, BTAD::Assam. 

Typed and corrected by me:                                                    

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Sri Nirjamal Basumatary--------------------PW-1 

ii. Sri Bristi Basumatary-------------------------PW-2 

iii. Sri Hem Daimary-----------------------------PW-3 

iv. Sri Ramesh Basumatary---------------------PW-4 

v. Sri Narayan Narzary--------------------------PW-5 

vi. Sri Dilip Mahanta-----------------------------PW-6 

vii. S.I. Lakhya Jyoti Das------------------------PW-7 

2. DEFENCE WITNESSES:--NIL-- 

3. PROSECUTION EXHIBITS: 

i. Ext.1------------------------FIR 

ii. Ext.1(1)--------------------Signature of PW-1 in Ext.1 

iii. Ext.2-----------------------Seizure list  

iv. Ext.2(1), (2), (3)--------Signature of PW-1, PW-2 & PW-7 in Ext.2 

v.Ext.3----------------------Sketch map of the P.O.  

vi.Ext.3(1)-------------------Signature of PW-7 in Ext.3 

4. DEFENCE EXHIBITS:--NIL---  

Typed and corrected by me:                                                    

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  


